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academic dishonesty see also plagiarism, 159-160,
172-173, 354, 372, 375, 412, 469
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abuse - see physical abuse

academic disciplinary hearings - see disciplinary
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133, 135, 333 - see Chapter 6 table of appeals, in
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burden of proof, 120, 123, 127, 359-360, 466

administrative remedies under IDEA, 31, 48, 123, 140
- see Chapter 6 Table of Contents
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see also, compensatory damages
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344, 393, 442 - see Chapter 1 table of contents - see
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affirmative action, 1, 7, 10, 12-13, 249, 322
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AlphaSmart - see assistive technology in special
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alternate achievement standards - see IDEIA
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289, 292, 294, 319, 343

American College Test (ACT), 325, 421

see testing,

see also Educational Testing Service (ETS)

Americans With Disabilities Act (ADA) - see Chapter
3 Table of Contents
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applied behavioral analysis - see also Lovaas Method,
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Arlington Central School District v. Murphy, 80, 139,
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Asperger’s Syndrome, 110 - 112 - see also autism,
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assistive technology in special education, 103-104
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assumption of risk-see also athletics, torts

asthma , 35-36; see also medical issues

athletics, 31, 44-46, 50-51, 160, 216, 247, 256, 275,
321, 335-337, 346-347, 425-426, 445-447, 455, 464
- see Chapter 19, table of contents

assumption of risk, 384, 446, 449-450, 456, 459
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athletic injuries in required physical education, 369,
384-385, 445

cheerleading, 181, 216, 293, 445, 453-455, 459

coaches’ liability, 451, 456, 459

drug testing of student athletes, 216, 218

improper equipment as basis for liability, 452
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Attention Deficit Disorder (ADD), 74, 87, 109, 188,
220, 485
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35, 37, 61, 87, 90, 101, 109, 134, 149, 189

attorneys’ fees, 31, 49, 58, 123, 134-140, 145, 335,
395

amount, 123, 135-136, 138

catalyst theory, 123, 137, 140

IDEA, 134, 140

interest on, 139

Rehabilitation Act, 31, 35, 41, 48, 50-51, 56, 59, 73,
105, 112, 123, 130, 133, 143, 189, 251, 463, 484

settlements, 135, 137-138

see also, special education

audiology, 106

audiology services, 87, 105-106

auditory processing problems, 108

autism, 90, 110 - 112 - see also neurological disorders,
applied behavioral analysis, and Lovaas Method

automobiles -

accidents, 389 - 391

search and seizure , 205, 214

B

bad faith, 21, 133, 167, 375, 475, 479-480

Bakke case, 7, 10, 13 see Regents of Univ. of Calif. V.
Bakke

bar applicants -

Americans with Disabilities Act, 38

basic floor of opportunity, 62, 88, 105 - see IDEA

battery, 164, 331, 340, 369, 392, 395, 402, 446, 450,
487 - see also disciplinary procedures, corporal
punishment

Bd. of Curators of the Univ. of Missouri v. Horowitz,
20

behavioral assessments, 111, 138, 186-187, 190

behavioral management Plan, 112, 130

benchmarks, 63, 65, 70 - see IDEIA

Bethel School Dist. v. Fraser (free speech case), 264,
287

blind students,

IDEA, definition of disability, 59

rehabilitation act, 31, 35, 41, 48, 50-51, 56, 59, 73,
105, 112, 123, 130, 133, 143, 189, 251, 463, 484

Bill of Rights, 218, 242, 358

bipolar disorders, 87, 112-113

bipolar child, 112-113 - see bipolar disorders

blood testing & urine testing - see drug testing

Board of Educ. of the Hendrick Hudson Cent. Sch.
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Dist. v. Rowley, 78, 81, 113-115, 117, 120, 140-142

Board of Independent Sch. Dist. No. 92 of
Pottawatomie County v. Earls, 205, 215-218, 222

Board of Regents of the Univ. of Wisconsin System v.
Southworth, 289, 303, 318

Bob Jones University v. United States, 322, 347

Boy Scouts of America v. Dale, 282, 449

boycotts as a form of speech, 241, 257, 269

breach of contract - see contracts, see also tortious
interference

Brown v. Topeka Bd. of Educ., 15, 322

Buckhannon Bd. and Home Care Assn. v. West Vir-
ginia Dept. of Health and Human Services, 136 -
138

bullying, 225, 227-228, 237, 274, 279, 347, 409

burden of proof, 120, 123, 127, 359-360, 466

Burlington v. Dept. of Education of Mass., 119, 133

Burlington Industries v. Ellerth, 348-349

buses - see school buses

C

catalyst theory - see attorneys’fees

Cedar Rapids Comm. S.D. v. Garret F., 56, 105-106,
116, 121

Central Hudson Gas & Electric v. Public Service
Comm., 276

cheating, 18, 24, 54, 149-150, 159, 184-185, 189-190,
354 - see academic dishonesty

child find provisions, 31, 50 - see also Individuals
with Disabilities Education Act

Child Study Team (CST), 23, 60, 63, 65, 71-72, 319 -
see also Individuals with Disabilities Education Act

circuit courts of appeal, 92, 136

civil rights,

discrimination based on race, 10, 321-322, 339, 341-
342, 463

see also affirmative action

Title VI, 11-12, 321-322, 324-325, 346

Title VII of the Civil Rights Act of 1964, compared to
the Equal Pay Act (EPA)

Title IX (Education Amendments of 1972), 236,
321, 401, 417

classified students, 1-15, 17-29, 31-54, 56, 58-60, 62-
66, 69-79, 83-84, 87-92, 94-111, 113-117, 124, 128,

130-134, 136-137, 141, 143, 145-146, 149-161,
163-175, 177-193, 195-202, 205-237, 241-247, 249,
251-289, 291-317, 321-347, 349-351, 353-365, 369-
410, 415-416, 418-442, 444-448, 450-460, 462,
465-466, 469-476, 478-494, 497-498 - see also
Individuals with Disabilities Education Act

closing of school or program, 25

coaching, liability for injuries, see athletics

Cohen v. Brown Univ., 336

Cohen v. California, 287

common law duty - see torts

community service requirement for graduation, 17, 26

compensatory damages - see Administrative proceed-
ings

compensatory education, 133 - 134; see also special
education

competency tests, 17, 24

Complaint Resolution Procedure (CRP), 123-124,
135, 145

complaint review procedure - see Complaint Resolu-
tion Procedure

computers - see assistive technology

conduct - see rules governing student behavior

confederate flags - see speech

confessions - see Fifth Amendment

confrontation of witnesses - see witnesses

Connick v. Myers (free speech), 247-248, 285

constitutional law - dealt with throughout the book,
highlighted in the following chapters

Due process in disciplinary proceedings - see
Chapter 9, table of contents

Fifth Amendment - Chapter 9, table of contents

First Amendment - free speech (Chapter 13 table of
contents) and freedom of religion (Chapter 14, table
of contents)

continuance of program, obligations of school, 17, 25

contracts, contractual relationship between student and
institution, 17, 178

Controlled Substances Act, 186

corporal punishment, 163-169, 173, 323, 340, 350,
369-370, 395, 401, 485

Coverdell Teacher Protection Act of 2001 - see No
Child Left Behind, see torts, see immunity

counsel, right to in disciplinary proceedings, 177, 182,
190
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court actions,

actions for attorneys’ fees in special education cases,

review of administrative determinations, 129

creation theory - see evolution

cross-examination of witnesses - see witnesses

crossing guards - see school crossing guards

current educational placement, 177, 182, 190 - see
Administrative proceedings

D

damages,

ADA,

IDEA , 67, 132

personal injuries (torts),

dangerous activities,

dangerous condition - see negligence

Daniel R.R. v. State Bd. of Educ., 85, 92-94

Davis v. Monroe County, 327, 349

Davis v. Southeastern Comm. Coll., 43

deaf students - see special education, see also hearing
impaired students

defamation, 331, 369, 371-372, 374-375, 411-412, 479

deliberate indifference, 48, 50, 58, 133, 228, 236, 327-
328, 330, 332, 334, 337, 339, 349, 396, 407-408

destruction of school property,

detention, 163, 183, 207, 269, 376-377, 409, 486 - see
disciplinary procedures or disciplinary proceedings

developmental delay, 74

see also pre-school children and special education

Developmental Disabilities Assistance Act (DDA)

Diagnostic Statistical Manual (DSM-IV), 111

disability, see Chapter 3, table of contents

athletics , 31, 44-46, 50-51, 456

Americans with Disabilities Act (ADA)

definitions,

ADA, 31

special education, 62, 105, 107

discipline - see Chapters 8 and 9, table of contents. see
also disciplinary procedures - see Chapter 9 table of
contents

corporal punishment, 163-169, 173, 323, 340, 350,
369-370, 395, 401, 485

counsel in disciplinary proceedings, 182, 190

due process, 21, 24, 49, 61, 63, 72, 75-76, 123-127,
130-132, 134-135, 149, 151, 153, 164-165, 169-171,
177-182, 184-185, 190, 192, 200, 202, 207, 233,
251, 306, 321, 323, 328, 338, 356, 365, 395, 425,
444, 471, 473-474, 478, 485

exclusion from extracurricular activities, 163, 169

expulsions, 35, 60, 131, 137, 149, 163, 169-172,
177-181, 188-190, 192-193, 195-201, 210, 226-227,
267, 283, 325, 328, 340, 398

fair disciplinary code, 177, 189

First Amendment issues, 250

form of discipline, 270, 396

notice of charges, 171, 177, 179, 476, 490

pre-hearing suspensions, 171, 177, 180

probation, 21, 156, 158, 163, 170-171, 180, 189,
201, 293, 328, 392, 465

public institutions, 177, 182, 202, 282

search and seizure, 213, 221, 376

students with disabilities, 60, 71, 124, 177, 185, 190

suspension of bus privileges as, 163

suspensions

brief, 163, 172, 175, 177, 185, 224

long-term, 154, 163, 169, 177, 179, 188-189

pre-hearing, 171, 177, 180

transfer of student to alternative school, 169

withholding or revocation of degree, 163, 172-173

Discrete Trial Training (DTT) - see also autism, 110

discrimination , 1, 7-8, 10, 12-13, 27, 31, 33-34, 36,
38-44, 48, 51, 57, 73, 130, 133, 153, 189, 243, 246,
252, 255-257, 262, 266, 270-271, 276, 282, 289,
296, 298-300, 302-303, 305, 314-315, 321-327,
333-334, 336-342, 344-347, 351, 371-372, 374, 463,
466-469, 471-473, 475, 479, 488-489, 493-494

based on disability - see Chapter 3, table of contents

based on national origin - see Chapter 15, Table of
Contents

based on sex - see Chapter 15, Table of Contents

see also affirmative action

dishonesty, see academic dishonesty

disparate impact - see discrimination

display of Ten Commandments - see religion

diversity - see affirmative action

divorce,
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and residence of child for school purposes , 1-3, 5-6,
14, 36, 371, 426, 429, 435, 438

domicile - see residence requirement

Down’s Syndrome, 6, 74, 94

dress codes, 151-152, 154, 233, 253, 259

drinking - see alcohol

drug testing,

of school personnel and teachers, 463, 470-471

of student athletes, 216, 218

of students engaged in nonsports extracurricular
activities, 215, 217-218

drug use - see disability

due process , 21, 24, 49, 61, 63, 72, 75-76, 123-127,
130-132, 134-135, 149, 151, 153, 164-165, 169-171,
177-182, 184-185, 190, 192, 200, 202, 207, 233,
251, 306, 321, 323, 328, 338, 356, 365, 395, 425,
444, 471, 473-474, 478, 485

Due Process Complaint, 61, 123-125, 132, 135

due weight - see Administrative Proceedings

dysgraphia, 54, 112

dyslexia , 43, 71-72, 74, 87, 89, 102-103, 108, 112,
132, 186  - see also Orton-Gillingham

E

Earls case, 205, 215-218, 222 - see Board of Indep.
School Dist. No. 92 at Pottawatomie Cty. v. Earls,

earrings, student regulations, 149, 153-154, 160, 332

Education of the Handicapped Act (EHA), 81, 88

educational benefit - see special education

educational malpractice claims, 17-18, 22-23, 27, 29,
390, 405

electronic and telephone communications - see special
education

Equal Employment Opportunities Comm. (EEOC),
469

educational records - see FERPA - see Chapter 16
table of contents-see also special education

Educational Testing Service (ETS), 23-24, 29

Eighth Amendment, 164 - see also corporal punish-
ment

Eleventh Amendment, 31, 48, 134, 145, 271, 340, 400,
410

eligibility - see special education generally

Elk Grove Unified School Dist. v. Newdow, 313, 320

emotional distress, intentional infliction of, 369, 393,
395-396

- see also negligent infliction of emotional distress

employment issues and religious schools, 291, 314

endorsement test - see First Amendment, religion

enrollment - see Chapter 1 generally

Equal Access Act (EAA), 241, 271, 274-275, 299,
301, 315, 318, 338

Equal Pay Act (EPA), 445, 463-469, 494-495

Equal Protection Clause - see Fourteenth Amendment

equipment and facilities, athletic injuries from im-
proper equipment,

evaluation of students, special education cases,

disclosure of evaluation to adverse party in adminis-
trative proceedings,

Establishment Clause - under First Amend. - see
speech or religion

evidence - clear and convincing, 3, 14, 183, 193, 197,
401

substantial evidence, 131, 177, 183, 341, 491-492

evolution, 244, 291, 296, 303-304, 317

teaching evolution, 296

see also religion

examinations, see tests

excessive force - see corporal punishment

exhaustion of administrative remedies, 31, 48, 123,
129-130, 132, 173, 341-342, 425, 458

see also administrative proceedings

expert witness fees, 139; see also special education

expulsion, see disciplinary proceedings

Extended School Year (ESY), 87, 97, 118, 144 - in the
Individuals with Disabilities Education Act,

extracurricular activities,

exclusion from extracurricular activities as disciplin-
ary measure, 163, 169

home schooling students, 419, 421, 424, 437

F

facilities, 33, 63, 87, 98, 241, 243, 254, 263, 270-271,
274, 291-292, 299-302, 315, 322-323, 336-338, 344,
420, 424-425, 445, 451, 453

factor analysis, 114

faculty dismissal, due to decline of enrollment, 494
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faculty employment decisions, 494

faculty members, 21-22, 36, 180, 247, 253, 256, 261,
266, 278, 297, 301, 321, 326-327, 346, 371, 375,
403, 468-469, 472, 488

faculty senate, 477

faculty-student consensual relationship policies, 159

fair dealing, 23, 27

Fair Housing Amendments Act, 137

Fair Labor Standards Act, 464, 496

faith - see bad faith, see also good faith

false arrest, 219, 369, 376-378

false imprisonment, 369, 376-377, 393

false representation, 19

Family Medical Leave Act, 489

FAPE - see Free Appropriate Public Education

Faragher v. City of Boca Raton, 348

Faragher-Ellerth defense - see sex discrimination

Farrar v. Hobby, 136

Federal Educational Rights and Privacy Act (FERPA)
- see Chapter 16 table of contents

Fentress County Bd. of Education, 475-376

FERPA - see Federal Educational Rights and Privacy
Act Federal Educational Rights and Privacy Act

fiduciary duty, school liability, 17, 19

field trip incidents - see torts

Fifteenth Amendment, 321

Fifth Amendment and disciplinary proceedings, 182,
471

fighting words,

hate speech - see Speech

First Amendment, 102, 151-154, 160, 178, 200, 217,
241-252, 254-263, 265-274, 276-283, 286, 288,
291-295, 297-300, 302-303, 305-306, 309, 311, 313-
316, 325, 334, 362, 419, 422, 424-425, 443, 485 -
religion - see Chapter 14 table of contents, freedom
of speech-see speech, see Chapter 13 table of
contents

Retaliation, 250, 283

Florence County School District Four v. Carter, 119-
120

Fourteenth Amendment, 1, 10-11, 17, 25-26, 57, 126,
152-153, 164, 171, 200, 233, 268, 271, 291, 309,
321, 344, 424, 475, 479

foreseeability - see negligence, see torts

forums-public and nonpublic - see speech

Fourth Amendment - search and seizure, 183, 205-
206, 209, 212-219, 221-222, 233, 470

forum selection clause, 19

Franklin v. Gwinnett County Public Schools, 347

fraternities,

hazing, 149, 155-161, 180, 255, 340, 355, 365, 369,
402-403, 418

civil liability for hazing, see torts

fraud, 2, 13, 17, 19-20, 27, 149, 173, 193, 369, 399,
459, 486, 493

Free and Appropriate Education (FAPE) - see special
education

Free Exercise Clause - see First Amendment

free speech - see First Amendment

freedom of association - see also First Amendment ,
241, 255, 270, 425

Freeman v. Pitts, 323, 347

Functional Behavioral Assessments (FBA), 190

G

gang activity, school regulations, 149, 154

Garcetti v. Ceballos, 249, 251-252

gay and lesbian issues, 241, 247, 270-271, 274, 279,
306, 321, 337-338

Gay-Straight Alliance (GSA) - see also gay and
lesbian issues, see also First Amendment 289, 337-
338, 350

Gebser v. Lago Vista Independent School District,
327-329

gender issues, see discrimination based on sex, 345

Gertz v. Robert Welch, 372

gifted students - in special education, 59, 74, 234, 258,
420

Gonzaga University v. Doe, 364-365

good faith - see also, bad faith, 20-21, 23, 27, 40, 68,
88, 134-135, 146, 156-157, 165, 167, 172, 178, 183,
244, 259, 297, 377, 409, 457, 468

Good News Club v. Milford Central School, 302, 316

Goss v. Lopez, 171, 174-175

Gratz v. Bollinger, 8-13, 410

Grutter v. Bollinger, 7-13, 283

governmental interest, 7-8, 151, 211, 242, 256, 272,
276, 362 - see First Amendment, Fourteenth
Amendment

grades, 8-9, 17, 20-22, 28, 41, 45, 47, 77, 84, 89, 101,
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104, 178, 210, 227, 232, 241, 244, 246-247, 258,
260, 265, 283, 296, 305, 309, 325, 329-330, 332-
333, 355, 367, 393, 420-421, 423, 429, 432, 436-
440, 485-486, 490

Graduate Educational Degree (GED), 421, 423, 432,
438-440

Graduate Record Examination (GRE), 24

graduation

community service as a requirement for, 17, 26

guns in schools - see also weapons, 183, 187, 196,
198, 205, 210, 225, 375, 483, 498

Gun-Free Schools Act - see also weapons, 196

Gwinnett County Public Schools - see Franklin

Gwinnett County School Dist. v. J.B.

H

hair length regulations - see conduct, see also dress
codes, 149, 152-153

handicapped people - see disability, see special
education

harassment - see also sexual harassment, see also
bullying, 33, 51, 158, 170-171, 174, 181, 227-228,
236-237, 266, 277-279, 294, 321-322, 324-335,
338-340, 345-347, 349-350, 354, 358, 362, 364,
374-375, 396, 401, 475, 485, 487, 499

Harlow v. Fitzgerald, 350

hate speech - see speech

Hazelwood School Dist. v. Kuhlmeier, 260

hazing - see also, fraternities, 149, 155-161, 180, 255,
340, 355, 365, 369, 402-403, 418

civil liability, 157

Healy v. James, 270

hearings - see Chapter 9 table of contents regarding
disciplinary

proceedings, and Chapter 6 table of contents

regarding special education hearings

hearing impaired students,107 - 108

hearing officer - see also, administrative proceedings,
71-72, 75, 91, 101, 104, 124-131, 135, 137-138,
143, 179, 181-182, 185-187, 189, 192, 268, 341-
342, 441, 492-493

Hendrick Hudson Central School Dist. v. Rowley, 78,
81, 113-115, 117, 120, 140-142

health issues, see medical

hearing impaired students, 87, 104, 107

Hensley v. Eckerhart, 136

high stakes testing accommodations, see testing

highly qualified special educators - see No Child Left
Behind or (NCLB)

HIV and AIDS, 32-33, 35-36, 42, 51, 59, 64-65, 73,
91-96, 106-107, 305, 353

as a disability, 32

home schooling, 41, 315, 419-428, 430-444

Hosty v. Carter, 263, 282

I

IEE - see Independent Educational Evaluation

IEP - see Individualized Educational Program

immunity - see also, Eleventh Amendment

Coverdell Act, No Child Left Behind, 369, 400-402

governmental, 369-370, 378, 398

impartial decision making - see administrative pro-
ceedings and due process

inclusion - see least restrictive environment

Independent Educational Evaluation (IEE), 59, 71-74,
76, 83

independent living - see transition services

Independent School District Ho. 19 of Pottawatomie
County v. Earls, 205, 215-218, 222

Individualized Educational Program (IEP), 47, 49, 51,
59-72, 74-76, 78, 81, 87-93, 95-99, 101-105, 107-
108, 112-113, 125, 127, 129-133, 135-137, 145-146,
186-188, 234, 238, 457-458, 490

Individualized Family Service Plan (IFSP), 70, 74-75,
131-132

individualized suspicion - see search and seizure

Individuals with Disabilities Education Act (IDEA), 4,
23, 31, 38, 42, 47-50, 59, 78, 87, 113-114, 123, 139-
140, 185, 310, 328, 424, 458, 480

Individuals With Disabilities Education Improvement
Act (IDEIA), 31, 44, 49-50, 64-65, 81, 87, 98, 104-
105, 123-125, 127, 134, 140, 185-187, 194

infants and toddlers - see preschool children

Ingrahm v. Wright, 55, 68, 109, 164, 173, 273, 417,
497

initiation rites - see fraternities or hazing

injunctive relief, 38, 129, 131-132, 136, 153, 177,
180-181, 259, 269, 313, 338, 358, 361

injuries

athletic injuries, 216, 445, 459
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insubordination, as grounds for dismissal of teacher,
494

intelligent design - see evolution

intentional destruction of school property - see also
conduct, see torts, 369, 395

intentional discrimination - see discrimination

intentional infliction of emotional distress - see also,
negligent intentional infliction of emotional distress,
369, 393,395-396

intercollegiate athletics - see athletics, generally,

intercollegiate coaching - see coaching, generally

intercollegiate student-athletes with learning disabili-
ties - see athletics, generally

irrebuttable presumption

Irving Independent School District v. Tatro, 106-107,
116, 121

Island Trees Union Free School District v. Pico, 273

J

Jackson v. Birmingham Bd. of Educ., 336, 346-348,
350

juvenile delinquency - see disciplinary procedures

K

Keyishian v. Board of Regents (free speech), 243

L

lack of supervision - see negligence

Lago Vista Independent School District - see Gebser

Lamb’s Chapel v. Center Moriches Union Free School
District

law enforcement officers,

search of students on school premises,

see also search and seizure

learning disabilities - see also disabilities, special
education, 23, 31-32, 37, 39, 45, 47, 49-51, 54, 66-
67, 72, 74, 81, 94, 102, 104, 108, 112, 116-117, 122,
144, 443

least restrictive environment (LRE) - see special
education

Lee v. Weisman

Lemon v. Kurtzman, 292, 304, 306, 309-310,

libel - see defamation

limitations - see statute of limitations

lockers, searches of students’ lockers, 205, 211-214,
220, 223, 233

loco parentis - see also torts, 234-235, 331, 393-394,
402-404, 408, 410

lodestar - see attorney’s fees

Lovaas method - see autism, Applied Behavioral
Analysis, neurological disorders

libraries - see school libraries

limited public forum and free speech, 242-243, 261-
263, 271, 275-276, 280, 302

LRE - see least restrictive environment

M

mainstreaming - see special education

major life activities - see also disability, 31-32, 35, 41

malicious prosecution, 281, 369, 376-378

manifestation determination - see disciplinary pro-
ceedings, students with disabilities

McDonnell Douglas v. Green, 40-41, 351

mediation, special education cases, 123

medical issues

asthma, 35-36

athletics, 456 - 458

torts (civil wrongs), 407 - 409

meetings - see also First Amendment, Equal Access
Act, religion , 38, 67-69, 76, 78, 90, 95, 99, 102,
135, 229, 238, 241, 243, 251, 255, 270, 274-275,
280, 291, 293-297, 299-302, 304, 313, 316, 328,
337-338, 380

metal detectors - see security

Miranda v. Arizona, 183

mobility - see Americans with Disabilities Act

Mount Healthy City School District v. Doyle, 81, 116,
285

N

name-clearing hearings, 463, 478-479

Nassau County, Fla. v. Arline, 41, 51, 54-55

NCLB - see No Child Left Behind

neglect of duty as grounds for dismissal of teacher or
staff member, 480 - 483

negligence - see Chapter 17 Table of Contents

negligent Infliction of Emotional Distress, 369, 393,
395, 397
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nepotism and school employment, 253, 463, 479-480

New Jersey v. T.L.O., 206-207, 216-217, 221

neurological disorders - see special education

- see also, autism, Asperger’s Syndrome, Tourette
Syndrome

New York Times v. Sullivan, 173, 288, 317, 372-373,
418

Newdow v. Congress of the United States of America,
313, 320

No Child Left Behind (NCLB), 1, 7, 51, 64, 291, 312,
343, 360, 365, 369, 400-402, 481

school choice, 1

O

Oberti v. Bd. of Educ., Borough of Clementon, 83, 93-
95, 115, 117, 120

occupational therapy, 105

off-campus conduct, school regulations, 149, 158

Office of Protection and Advocacy (OPA), 358-359

Orton-Gillingham - see dyslexia

Owasso Independent School Dist v. Falvo, 355, 365

P

parents,

consent and participation, special education , 59, 63,
70

parent’s right to represent child in special education
lawsuit, 123, 132, 139

parent training and information centers, 123-124

parochial schools - see religion

Paul D. Coverdell Teacher Protection Act, see
Coverdell Act

Perry Education Assoc. v. Perry Local Educator’s
Assoc., 26, 51, 78, 114, 140, 160, 173, 190, 254-255,
283-285, 347, 401, 410

personal injuries - see torts, see athletics

Pervasive Development Disorder - see neurological
disorders

physical abuse - see negligence, sexual abuse, corporal
punishment

physical punishment - see corporal punishment

Pickering v. Township High School Dist. No. 205 (free
speech), 247-250, 285

Pierce v. Society of Sisters of the Holy Names of Jesus
& Mary, 56, 317, 332, 414, 419

placement - educational - see special education

plagiarism - see also academic dishonesty, 159-160,
172-173, 354, 372, 375, 412, 469

pledge of allegiance - see also speech, religion, 269,
305, 307, 313

pockets, search of, 207-208

police in schools - see law-enforcement officers,

prayer in schools - see religion

Pre-school children, disabled - see IEP and IFSP

pre-Hearing Suspension - see suspension

prevailing Party - see attorney’s fees

prima-facie - see discrimination

Privacy - see also records, FERPA, 26, 77, 153, 205-
211, 213-214, 216-218, 220-224, 260-261, 268, 353,
355-356, 358-359, 362-365, 367, 369, 470, 475, 494

private schools

contract with student or parent, 340

special education, 87, 98-99, 101, 316, 435

privilege

absolute, 369, 374-375

conditional - see qualified

qualified, 369, 374-376, 410

probable cause - see search and seizure, false arrest,
false imprisonment

probation as discipline, 170 - 171

procedural safeguards - see special education

proselytizing - see religion

Protection and Advocacy for Mentally Ill (PAMI), 358

psychological counseling, special education, 105, 251

public concern - matter of; see also public figures,
246-249, 251-253, 255, 278, 286, 373

public figures - see also defamation, 369, 372-373

public forum and free speech, 256

publications, school, 241, 256, 260, 262-265, 274-275

punishment - see discipline, corporal punishment

Q

qualified immunity - see immunity

quota - see racial discrimination, affirmative action
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R

racial discrimination, 13, 314, 322-325, 341-342, 351

reading disorders - see dyslexia

reasonable suspicion - see search and seizure

records, see student records

Regents of the University of California v. Bakke, 7, 10,
13

regulations governing student behavior - see rules
governing student behavior

Rehabilitation Act (Section 504) , 31, 34-35, 37-38,
40-46, 48-51, 53-54, 56, 59, 72-74, 105, 112, 123,
130, 133, 140, 143, 189, 194, 251, 463, 484

accommodations, 51, 73-74, 112, 189

attorneys’ fees, 48

damages, 130, 133, 140

otherwise qualified people, 46

see also students with disabilities, special education

rehabilitation counseling - see special education

reimbursement, 71-72, 87, 94, 99, 101-103, 107, 124,
131-134, 136, 309-311

related services, special education, 50, 59-62, 64, 66,
70-71, 88, 97-99, 105-106, 113, 188, 358

releases, validity of, 445, 458

religion - see Chapter 14 table of contents

clergy presence in schools, 298

employment issues and religious schools, 291, 314

endorsement test, First Amendment cases, 292-293,
295-306, 309-310, 313-314, 316

evolution, 291, 296, 304

objection to curriculum, 291, 304-305

Pledge of Allegiance, 313

prayer in schools, 291-295, 313, 315-316

public funds and religious institutions, 274, 296, 310

released time, 295-296

religion and home-schooling, see home schooling
religious holidays and time off, 291, 295, 309

religious instruction and time off, 291, 295, 434

religious activity, 274, 291-293, 295-297, 300, 306

religious groups, 275, 291-292, 298-299, 301-305,
307, 309, 315

Equal Access Act, 275, 299, 301

religious objections to immunizations, 307-308

religious schools and employment, 291, 314

Ten Commandments and Religious Displays, 308 -
309

residency requirements, see Chapter 1 table of con-
tents

children of divorced parents, 4

effect on tuition rate, 1-3

property on borderline between school districts, 1, 6

residence and domicile 1-2, 4

Religious Freedom Protection Act, 422

Res Ipsa Loquitur - see negligence

resolution session - see also special education

resource room - see special education

retaliation, 31, 39-41, 44, 178, 246-248, 250-252, 255-
256, 274, 281, 283, 327, 335-337, 340-343, 346,
371, 463, 468-469

reverse discrimination - see affirmative action

reverse mainstreaming - see special education

Ritalin - see special education, students with disabili-
ties, Americans with Disabilities Act, attention
deficit disorder, 35, 51, 109, 114

Robertson v. State, 378

Roncker v. Walter, 92-93, 117

Rowley - see Board of Education of the Hendrik
Hudson School District v. Rowley

Rumsfeld v. Forum for Academic & Instit. Rights, 281

rules governing student behavior

dress codes, 149, 151-152, 154, 159, 233, 253, 259-
260

earrings, 149, 153-154, 160, 332

gang activity, 149, 153-155

hair length, 149, 152-153

hazing, 149, 155-161, 180, 255, 340, 355, 365, 369,
402-403, 418

off-campus conduct, 158

S

same-sex sexual harassment - see sexual harassment
or harassment

sanctions - probation, dismissal - see disciplinary
proceedings

Santa Fe Independent School Dist v. Doe, 293, 315

Schaffer v. Weast, 120, 127

school buses
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accidents, 369, 386-389

suspension of bus privileges as form of discipline,
163

school choice, 1, 7, 11-13, 241, 282, 310-311, 402

see also admissions

see also No Child Left Behind (NCLB)

see also vouchers

school crossing guards, 383, 391

school improvement, 7, 248

school health services - see special education

school libraries - see also speech, First Amendment,
241, 272-273, 480

school personnel - see teachers and other school
personnel

school sponsored activities, 234, 254, 265, 390, 402,
455

school sports - see athletics

school system liability, 410

school uniforms - see uniforms

school violence - see violence

search and seizure - see Chapter 11 table of contents

law enforcement officers in schools, 169, 206, 219-
220, 222, 393

metal detectors, 205, 214, 221, 224

pockets of students, 207-208

school discipline, 183, 208, 212

strip searches, 205, 210-212, 214, 221, 223, 376,
481

student lockers, 205, 211-214, 220, 223, 226, 233

Section 504 - see Rehabilitation Act

self-incrimination - see Fifth Amendment

serious bodily injury - see injury

sex discrimination,

Equal Pay Act, 445, 463-465, 469, 494-495

Title IX, 341

sexual harassment - see Chapter 15 table of contents

student-on-student harassment, 327, 329-330, 347

staff member-on-student harassment, 327, 329-330,
332

see also civil rights, Title IX

sexual misconduct as grounds for dismissal of teacher,

Shapiro v. Thompson, 1, 145

Shin v. MIT, 405

short-term objectives - see IDEIA, see special educa-
tion

single sex schools, 321, 326, 343-345, 347

slander - see defamation

social skills training - see Asperger’s Syndrome

social work services - see special education

Solomon Amendment - see Rumsfeld v. Forum for
Acad. & Inst. Rights

special education - see Chapter 3,4,5 and 6, table of
contents

administrative proceedings - see also administrative
proceedings, this index, 4, 42, 49-51, 58-75, 77-79,
83-84, 87-90, 92-95, 97-101, 105-107, 109-110,
113, 116, 119, 123-134, 137-140, 143, 177, 186,
188-189, 221, 235, 249, 251-253, 286, 316, 319,
323, 328, 358, 360, 420, 424, 435, 438-440, 458,
480, 485-486, 490

appeals, 323

assistive technology, 103-104

attorneys’ fees - see attorneys’ fees, this index, 140

audiology services, 106

auditory processing problems, 108

Autism, 140

compensatory education, 133

disciplinary issues - see disciplinary proceedings,
students with disabilities , 84, 88, 188-189

evaluation of students, 59

Free Appropriate Public Education (FAPE), 88 - 91

gifted students, 59, 74

IEP, see individualized educational programs, 62,
64, 66, 70, 458

Inclusion, 95

Individuals with Disabilities Educ. Act , 49, 59, 62,
95, 132, 319

Individuals with Disabilities Educ. Improvement
Act, 98

least restrictive environment (LRE), 91 - 96

mainstreaming, 91-96 - see least restrictive environ-
ment, see inclusion

private schools, 87, 98-99, 101, 316, 435

unilateral placement by parent, tuition reimburse-
ment, 87

related services, 50, 59-62, 64, 66, 70-71, 88, 97-99,
106, 113, 188, 358
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reverse mainstreaming- see least restrictive environ-
ment, see inclusion

special educations students injuring staff members,
liability for - see torts

time limits, 126

special relationship - see torts

Spectators, liability to, 445, 458

speech, see Chap. 13 table of contents

Confederate flags, 277, 282-283, 324

forums, public and nonpublic, 241-243, 254, 256,
260-263, 271, 275-276, 280, 284, 294, 302-303, 316

guests in school setting, 241, 254

hate speech, 283

matters of public concern, 241-242, 246-254, 283,
285, 369, 371-372

Pledge of Allegiance, 269, 305, 307, 313

school board meetings, 280

school publications, 241, 262-263, 274-275

student activity fees and First Amendment, 241,
271, 303, 455

students and speech, 106, 241, 255-258, 260-261,
263-265, 267, 277, 280, 283-284, 298

threats and potential violence, 41, 46, 97, 152, 154-
155, 158, 163, 171, 180-181, 183-184, 189, 195,
197-198, 200-201, 203, 207, 210-212, 225-229,
231-233, 236-237, 248, 253, 257-259, 266-269,
277-278, 280, 282, 288, 302, 307, 313, 329-331,
333, 338, 340-342, 361, 376-377, 391, 396, 398,
402, 405-407, 419, 422, 451, 455-456, 458, 466,
483-484

teachers and speech, 249-250, 264, 282-283, 317,
463

sports - see athletics

sports accidents during required physical education -
see athletics

State of Mississippi v. Hogan, 344

state-created danger theory, 231, 233, 407

statute of limitations,- see time limits under special
education

ADA, 48

Rehabilitation Act, 48

Stone v. Graham, 308, 318

strip searches, see search and seizure, 205, 210-212,
214, 221, 223, 376, 481

Stratera, see ADHD, ADD, Rehabilitation Act, IDEA

and ADA

student-athletes with learning disabilities, 51

students’ records, 59, 76, 353, 356, 358-359, 361-362

Federal Educational Rights and Privacy Act
(FERPA), 353, 365

suicide of student, school civil liability for, 398, 407,
410

student-on-student sexual harassment - see sexual
harassment

substantial truth - see truth

suspension - see disciplinary proceedings

Sutton v. United Airlines, 32, 52

Sweezy v. New Hampshire, 243

T

Tarasoff v. Regents of Univ. of Calif. , 229-230

TEACCH method (treatment and education of autistic
and related communications of handicapped chil-
dren) , 90, 110-111

teachers and other school personnel

academic freedom and speech, 249-250, 264, 282-
283, 317, 463

drug testing, 463, 470-471

grounds for dismissal, 494

immunity from civil suits, No Child Left Behind
Act, 270, 340, 381, 401-402

name-clearing hearings, 478-479

relatives employed by school district (nepotism),
253, 463, 479-480

religious activity, 244, 247, 291, 295-297, 307, 314,
317

tenure, 245, 247, 249, 278, 372, 375, 463, 467, 471-
477, 480, 490, 492, 494, 499

Ten Commandments - see religion

tenure - in employment - see Chap. 20, generally

termination - in employment - see retaliation,
McDonnell Douglas v. Green, Title IX, Chap. 20
generally

term papers, sale of , 149-150

tests, 17, 23-25, 37, 43, 48-49, 52, 60, 62, 64, 88, 92,
100, 104, 151, 210, 215-218, 248, 276, 304, 310,
325, 336, 343, 346, 353-355, 360-361, 363, 420-
423, 428-432, 434, 436-440

testing, - see also grades 23-24, 29, 32, 39, 51, 72,
205, 215-218, 221, 298, 321, 325-326, 346, 422,



Index 515

427-429, 431, 437, 439, 463, 470-471, 482, 494

threats, speech not protected under First Amendment

disciplinary action for making threats, 155, 163,
225-226, 253, 258, 268, 277, 331, 402

time limits - see special education

Tinker v. Des Moines Independent Community School
District, 241, 254, 257-258, 260, 263-264, 268, 284

Title VI, 11-12, 321-322, 324-325, 346

Title VII, Civil Rights Act of 1964 & Equal Pay Act
(EPA), 12, 283, 296, 314, 321, 327, 329, 332-333,
336, 339, 341, 463, 468-469, 472, 479, 493

Title IX (Education Amendments of 1972) - see also
civil rights, sexual harassment,  236, 321, 401, 417

tortious interference-contract - see also  breach of
contract, 369

tort liability - see torts

torts, see Chapter 17, table of contents

defamation, 369

false arrest and false imprisonment, 376

immunity as defense, 340, 398

malicious prosecution, 369

medical issues, 369, 407

negligence, 369

Tourette’s Syndrome , 110 - 112

tracking - see ability tracking

transfers,

see school choice

transfers as disciplinary measure, 132

transition services - see also, special education, 64, 80,
84, 87, 104-105

transportation

- see accidents or negligence

special education students, 105, 323

see school buses

truth, defense in defamation actions, 375

tuition rates,

residents and non-residents, 1-3

see also residency requirements

U

uniforms - see also dress codes, 1, 36, 38, 152, 159,
211, 274, 292-293, 378, 453, 471

University of Alabama v. Garrett, 57, 414-415

University of California v. Bakke, 7, 10, 13

University of Michigan v. Ewing, see Regents of the
University of Michigan v. Ewing, 28

urine testing - see drug testing

V

vandalism - see intentional destruction of school
property

Vernonia School District v. Acton, 209, 211, 216

viewpoint discrimination - see discrimination

violence - see also security, see also, Chap. 12, table of
contents, 152, 156, 159, 164, 173-174, 198, 200-
202, 221, 225-230, 232-233, 235-237, 244, 257-259,
266-268, 270, 277, 338-339, 345, 356, 361, 376,
382, 393, 445, 455, 462, 483

visually impaired students, 113

vocational programs, exclusion from, 163, 169

vocational rehabilitation - see transition services

vouchers - see also religion, 283, 311, 315, 316

W,X,Y, and Z

weapons, 154, 180, 183, 186-187, 195-200, 202-203,
205, 207-208, 210-211, 213-214, 219-221, 225-226,
233, 267, 378, 483-484

Weast - see Schaffer v. Weast

Westside Community Schools v. Mergens, 301

wheelchairs - see Americans with Disabilities Act

willful misconduct - see immunity

Wisconsin v. Yoder, 305, 419

witnesses, confrontation and cross-examination, 126,
173, 177-178, 181-182, 189-190, 478

writing disorders, 54, 87, 112

Zelman v. Simmons-Harris, 283, 311-312, 315

zero tolerance policies on weapons and drugs, 195-
196, 201-202

Zobrest v. Catalina Foothills School District, 310

zone of risk, 391




